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To: Mayor and Village Council

Through:

From:

Seth Lawless, Village Manager
Cheryl Cioffari, AICP, Director of Planning

Karl W. Bursa, AICP, CFM, Senior Planner

Date: December 1, 2016

SUBJECT: ADMINISTRATIVE APPEAL (AA-17-01) BY H & C ISLANDER
RESORT, LLC AND THE FLORIDA KEYS HISTORY AND
DISCOVERY FOUNDATION, RELATING TO A DENIAL OF A SIGN
PERMIT APPLICATION FOR A NEW MONUMENT SIGN WITH AN
ELECTRONIC MESSAGE BOARD

Background:
The Appellants are H & C Islander Resort, LLC and
The Florida Keys History and Discovery Center (the
“Appellant”). The decision being appealed is the
denial of building permit application
PRBLD201602261 for a ground-mounted
monument sign with an electronic message board
(“Permit Application” see Application – Attachment
A) at property located at 82100 Overseas Highway,
as legally described in Exhibit “A” of the Proposed
Resolution (Attachment B), shown in Figure 1 with
the Parcel ID Number 00400810-000000 (the
“Property”). The location of the sign is shown in
Figure 2. The Property is located within the Tourist
Commercial (TC) Zoning District and the Mixed
Use (MU) Future Land Use Map category.

The subsequent appeal application was received on
October 10, 2016 (the “Appeal,” Attachment C).

Section 30-281 of the Village Code (the “Code”)
governs Administrative Appeals. Relevant portions
are included below. Figure 1.

Council Communication
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Section 30-281(d): At the public hearing, the
Village Council shall consider the appeal, the
relevant support materials, the Director’s
recommendations, and public testimony given at
the hearing.

Section 30-281(d): The Village Council in
reviewing the appeal under this Section shall
presume the original decision of the
Director…was correct and shall only overturn
such decision where there has been an error of
fact or law.

Section 30-281(e): When considering an appeal,
the Village Council shall consider the following
factors. In no event, however, shall an appeal be
approved which fails to meet any standard below.
Failure to comply with any standard shall be
deemed adverse to the public interest.

1. The appeal is consistent with the purposes,
goals, objectives and policies of the
Comprehensive Plan;

Figure 2.
2. The appeal complies with all relevant and appropriate portions of this Chapter; and

3. There was an error of fact or law in the decision of the Director.

Section 30-281(f): At the close of the public hearing…the Village Council shall by resolution,
grant, grant with conditions or deny the appeal.

Analysis:
The Appellant’s assert that “Without highway visibility, locals and tourists alike have trouble
finding the Center. This highway signage, which is supported by the property owner of the
Islander Resort, will provide the necessary visibility needed for continued operations of the not-
for-profit and meet the mission of sharing the unique history of our community”.

1. The appeal is consistent with the purposes, goals, objectives, and policies of the
Comprehensive Plan.

The Appeal is not in compliance with Comprehensive Plan Objective 1-1.2 “Reinforce and
Enhance The Village’s Appearance” and Comprehensive Plan Policy 1-1.2.1 “Reinforce and
Enhance the Village’s Community Appearance.”

OBJECTIVE 1-1.2: REINFORCE AND ENHANCE THE VILLAGE’S APPEARANCE.
Land Development Regulations shall ensure that development which may impact the appearance
of the Village is effectively managed.
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Policy 1-1.2.1: Reinforce and Enhance the Village's Community Appearance.
Islamorada, Village of Islands shall maintain design review standards in Land
Development Regulations, which shall be applied through site plan review procedures,
and may include but not be limited to:  sign control; architectural design review criteria
and other design ordinances to enhance general community appearance as well as to
preserve and enhance open space and natural landscapes.

This objective and policy requires the Village to maintain design review standards as it
relates to sign control. Village Staff is charged with reviewing building permit applications
for compliance with the Land Development Regulations that shall ensure that development
which may impact the appearance of the Village is effectively managed. The Appellant’s
proposal as presented in the Permit Application deviates from the requirements provided by
the Code, which were crafted in keeping with the goals, objectives and policies of the
Comprehensive Plan.

NOT IN COMPLIANCE

2. The appeal complies with all relevant and appropriate portions of this Chapter.

Pursuant to Code Section 30-1431(a), “The regulations and requirements set forth in this
division [signs] are intended to promote and protect public health, safety and general welfare
by regulating existing and proposed signs within the village. In particular this division is
intended to preserve and enhance the unique aesthetic character of the village and its
surrounding environ by reducing visual and light pollution. It is intended to encourage signs
which help to visually organize the activities of the village, reduce visual clutter, lend order,
and are an equitable and easy to read set of regulations which will provide protection to both
residential and nonresidential property owners in the village.”

The Code sets forth regulations for all signage within the Village including but not limited to,
measurement of sign area, measurement of sign height, prohibited signs, standards for
permanent signs on nonresidential and mixed use zoned properties, material, lighting and
sign permit review and procedures.

Pursuant to Section 30-1443(3)(a)(1) of the Code, the maximum allowable total sign area for
properties which front on or are visible from U.S. 1 is one hundred ten (110) square feet with
the option of having the maximum sign area split over two (2) signs provided the signs are
spaced a minimum of one hundred (100) feet apart and no one sign exceeds fifty (50) square
feet. The Property currently has an historic sign on it that is four (4) square feet smaller than
the allowable maximum for sign area for properties in this zoning district that have one (1)
ground-mounted sign. The Appellant obtained a Historic Sign Exemption (Village Variance
File No. VAR-02-01, Resolution No. 02-07-40) and an historical designation to allow the
sign to continue as a legal nonconforming sign because its height exceeded the allowable
maximum. Additionally, there exists a second ground-mounted sign that is located at the
entrance to the Property.

The Appellant is proposing a thirty-six (36) square foot electronic message center sign as a
part of the 52.47 square foot ground-mounted monument sign. Electronic message center
signs are expressly listed as a Prohibited Sign in Code Section 30-1432(i)(6). While appeals
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of the Director’s decision to deny the Permit Application are allowed pursuant to Code
Section 30-1436(k), the Code clearly states that no variance shall be granted to allow any
such sign expressly prohibited by Code Section 30-1436(l)(9).

Code Section 30-1436 provides specific sign permit review procedures including required
application material, a completeness review, permit review, inspections, appeals and
variances to provisions or requirements of Division 10 Signs. As noted in the September 7,
2016 deficiency letter and the October 3, 2016 denial letter, the Appellant did not provide the
required application materials required for review and therefore Staff was unable to
determine that the Permit Application was complete. On September 29, 2016, Village Staff
received an email from Richard C. Russell, the President of the Board of Directors for the
Florida Keys History and Discovery Center, stating that “we want to respectfully decline
making compromises at this time...and request that you “deny” our application” (Attachment
D). Subsequently, the Director of Planning issued a denial to the Permit Application for the
reasons identified in the deficiency letter and as stated above.

NOT IN COMPLIANCE

3. There was an error of fact or law in the decision of the Director.

The Appellants have not suggested any error of fact or law.

NOT IN COMPLIANCE

Budget Impact:
No material financial or budget impact to the Village would occur as a result of approval or
denial of this Administrative Appeal.

Staff Impact:
If this appeal is granted, there is a probability that other businesses and organizations throughout
the Village would request electronic message board signs or signage in excess of that which is
prescribed by Code Section 30-1443(3)a(1).

Recommendation:
Based on the above criteria, data collected and analyzed by Staff and provisions of Village Code
Chapter 30 Land Development Regulations which may only be interpreted by the Director of
Planning, the Permit Application is not in compliance with the Code Chapter 30 Land
Development Regulations and the Comprehensive Plan, it is recommended that the Village
Council DENY the Administrative Appeal by adoption of the attached Resolution (Attachment
B).
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Serial #: 2628484 printed by cheryl.cioffari@islamorada.fl.us on 2016-11-18 21:22:01 

Audit Trail [EST] Username Event Comment

Sep 29 2016 03:57:18PM Global Relay Archive  Imported Message #2628484: Received from Mail Server

Subject : Florida Keys History and Discovery Center--Highway Signage

From : Richard Russell <cshsalumni@gmail.com>

Date : 1 month ago Thu, 29 Sep 2016 15:56:41 -0400

To : Cheryl Cioffari <cheryl.cioffari@islamorada.fl.us>

Cc : Jill Miranda Baker <executivedirector@keysdiscovery.com>, Phyllis <phyllis@sunsetbay82.com....

Good Afternoon Cheryl:

Just a quick follow-up to our conversation regarding our requested roadside signage for The Florida Keys History 
and Discovery Center.  While we fully understand and appreciate your suggested amendments, we want to 
respectfully decline making compromises at this time….. and request that you “deny” our application.

Any insight you can give me relative to the next step –and subsequent steps—would be greatly appreciated.  I hope 
you view this as a very unique request.  We are a one-of-a-kind educational and cultural venue….created to
preserve and perpetuate our Upper Keys history while working toward conservation, preservation and restoration of 
our natural resources.  I understand you are “hand-cuffed” by the language of the framers.  I can tell you –and I 
think you know this already—that denying The Center signage was not in the spirit or intent of their written
guidelines.

Hope you have a nice trip and weekend.

Sincerely,

Richard C. Russell

Florida Keys History and Discovery Center

Board of Directors-President

--
Richard C. Russell
52 Russell Lane North
Islamorada, Fl  33036
(305) 522-0948

You can have everything in life you want, if you will just help enough other people get what they want.---Zig
Ziglar
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October 3, 2016 

 

H and C Islander Resort, LLC 

4119 Massard Rd. 

Fort Smith, AR  72903-6223 

 

Brett Ekblom 

C/O Native Construction 

100 Wrenn St. 

Tavernier, FL  33070 

 

Permit Application: PRBLD201602261 

Location:   82100 Overseas Hwy, Upper Matecumbe Key 

Parcel RE#:   00400810-000000 

 

Planning and Development Services Department staff has received and reviewed your Building Permit 

Application for a new, 52.47 square-foot electrical sign on the subject property. Unfortunately, the application 

cannot be approved because the structure, as built, would not be in compliance with Chapter 30, Land 

Development Regulations (LDRs), of the Code of Ordinances (the “Code”).  

 

The subject property currently has an historic sign on it that is four square feet smaller than the allowable 

maximum for sign area in this zone (Section 30-1433(3)a(1).  Therefore, the maximum allowable signage on the 

property for any proposed new sign could not exceed 4 square feet.  In addition, the applicant required a 

variance to Section 30-1433(3)a of the Code (Village Variance File #VAR-02-01) and an historical designation 

to allow the sign to continue as a legal nonconforming sign because its height exceeded the allowable 

maximum.  

 

The applicant is proposing an electronic message center sign which is expressly listed as a ‘Prohibited Sign’ in 

Section 30-1432(i)(6) of the Village Code.  While appeals of this decision are allowed pursuant to Section 30-

1436(k), Staff would point out that a variance to this section of the code to allow such a sign is expressly 

prohibited by Section 30-1436(l)9.  

 

Furthermore, the applicant has not provided either a survey of the property as required by Code Section 30-

1436(b) or a scaled site plan as required by Code Section 30-1436(b) reflecting property lines and the proposed 

location of the sign.  The plans submitted also did not contain height measurements for the ground-mounted 

sign. 
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T:\Planning\Letters\Denials\82100_Overseas_Hwy_Electrical_Sign_Denial.doc 

On September 7th, 2016, a Notice of Deficiency enumerating the aforementioned issues with the permit was 

sent to the applicant and the contractor on this permit. 

 

On September 29th, 2016, the applicant sent an e-mail to staff declining to correct the deficiencies outlined in 

Staff’s September 7th, 2016 letter and asking that Staff issue a Notice of Denial.     

 

Since the applicant refuses to correct the deficiencies enumerated by staff, unfortunately, permit application 

PRBLD201602261 cannot be approved for the reasons provided above and is hereby DENIED. 

 

Pursuant to Code Section 30-281, any person aggrieved by an administrative decision or interpretation of the 

Director of Planning and Development Services regarding the provisions of Code Chapter 30 may appeal such 

decision or interpretation. The appeal shall be initiated within 30 days of the date of receipt by the aggrieved 

person of mailed notice of the administrative decision or interpretation by filing an appeal with the Director in a 

form specified by the Planning and Development Services Department for reviewing the application, and shall 

be accompanied by an application fee that is established by the Village Council from time to time to defray the 

actual cost of processing the appeal. Failure to file an appeal within the timeframe specified, and exhaust all 

administrative remedies provided for in Code Chapter 30, shall constitute a waiver of all rights to appeal any 

interpretation or determination made by the Village.  

 

Sincerely, 

 
Cheryl Cioffari, AICP 

Director of Planning 

 

CLC/kwb 

 

Cc: Brett Ekblom, Agent 

File 
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RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
CONSIDERING ADMINISTRATIVE APPEAL NO. AA 17-01
FILED BY H & C ISLANDER RESORT, LLC AND THE
FLORIDA KEYS HISTORY AND DISCOVERY
FOUNATION RELATING TO AN ADMINISTRATIVE
DECISION AND INTERPRETATION BY THE DIRECTOR
OF PLANNING AND DEVELOPMENT SERVICES FOR
PROPERTY LOCATED AT 82100 OVERSEAS HIGHWAY,
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA, AS
LEGALLY DESCRIBED IN EXHIBIT “A”; AND
PROVIDING FOR AN EFFECTIVE DATE

WHEREAS, on October 17, 2016, H & C Islander Resort, LLC and The Florida Keys

History and Discovery Foundation, (the “Appellants”) filed Administrative Appeal AA No. 17-

01 (the “Appeal”) pursuant to Section 30-281 of the Code of Ordinances of Islamorada, Village

of Islands (the “Village”); and

WHEREAS, the purpose of the Appeal was to seek the Village Council’s review of a

determination made by the Director of Planning (the “Director”) regarding Appellants’ denial of

aa building permit application PRBLD201602661 for a ground-mounted monument sign with an

electronic message board, with Appellant’s property located at 82100 Overseas Highway, as

legally described in Exhibit “A” attached hereto; and

WHEREAS, on December 1, 2016 a duly noticed public hearing was held before the

Village Council pursuant to Section 30-281 of the Village Code of Ordinances (the “Code”).

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, AS FOLLOWS:
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Section 1. Findings of Fact.

The Village Council having considered the testimony and evidence presented by all

parties, including the Appellant and the Director, does hereby find and determine:

(1) The Council heard the Appeal on December 1, 2016.

(2) The hearing was noticed pursuant to Section 30-213(j) of the Village Code and all

interested parties concerned in the matter were given an opportunity to be heard.

(3) The Director presented to the Village Council the written recommendation of the

Village Staff dated December 1, 2016.

(4) The Director’s interpretation of the Code [is / is not] supported by the facts

presented.

(5) The granting of a ground-mounted monument sign with an electronic message

board [is / is not] supported by the facts and documents presented.

Section 2. Conclusions of Law.

Based upon the above Findings of Fact, the Village Council does hereby make the

following Conclusions of Law:

(1) The Appeal has been processed in accordance with the Village’s Comprehensive

Plan and Land Development Regulations, including Section 30-281 of the Village Code; and

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and

(b) Observed the essential requirements of the law; and

(c) Supported its decision by competent substantial evidence of record; and
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(3) In accordance with Sections 30-281(d), (e) and (f) of the Village Code, the

Administrative Appeal by H & C Islander Resort and The Florida Keys History and Discovery

Foundation is hereby [DENIED/APPROVED].

Section 3. Effective Date.

This Resolution shall not become effective until approved pursuant to Final Order by the

State Department of Economic Opportunity (“DEO”) pursuant to Section 163.3184, Florida

Statutes or if the Final Order is challenged until the challenge to the order is resolved pursuant to

Chapter 380.05, Florida Statutes. This Resolution shall not take effect until Final Order approval

by the DEO and thirty (30) days following the date it is filed with the Village Clerk. If during

that time frame, the decision of the Village Council is appealed as provided in the Village Code

and the Florida Rules of Appellate Procedure, such appeal shall stay the effectiveness of this

Resolution until the appeal is resolved by a court of competent jurisdiction.

Motion to adopt by , second by .

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:

Councilman Mike Forster

Councilwoman Deb Gillis

Councilwoman Cheryl Meads

Councilman Jim Mooney

Councilman Chris Sante

PASSED AND ADOPTED THIS DAY OF , 2016.

MAYOR
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ATTEST:

______________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

______________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2016.

__________________________
Kelly Toth, Village Clerk
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